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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to the amendment dated 1 1 May 2006 in application 
09/944,652. Claims 1, 3-19, 21-37, 39-49, and 51-61 are pending. Claims 1, 3, 19, 22, 
37, and 49 are amended. 

The objection to claim 22 is now withdrawn in view of the amendments. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3, 5, 14, 17-19, 21, 23, 28-32, 35-37, 39, and 45-48 are rejected under 
35 U.S.C. 102(b) as being anticipated by Young et al. (US005808608A). 

Regarding claim 1, Young et al. (Young) discloses a client terminal connectable 
to a video distribution system and a display device (See Fig. 22a and 22b). The video 
distribution system provides program guide information to create a program guide (See 
Figs. 1-6; column 17 lines 37-53) that includes program listings (See Figs. 1-6) and 
provides program rating data (See column 8 line 53 - column 9 line 5) that is associated 
with rating sources (Critique Star ratings and MPAA rating, e.g. PG. G, etc). The client 
terminal comprises a video distribution system interface to receive the program guide 
information and the program rating data (See Fig. 22a, 216 or Fig. 22b, 205), a display 
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interface to display the program guide on the display device (See Fig. 22a, 218 or Fig. 
22b, 260), a user interface to receive user input (See Figs. 22a and 22b, 212 and 264), 
a local memory to store a ranking program (See Figs. 14 and 22a, 232, 240), and a 
terminal controller responsive to the user interface and the ranking program (See Fig. 
22a, 180 or Fig. 22b, 220). The controller allows the user to select a critic rating source 
from a list of rating sources including a plurality of different critic rating sources 
displayed on the display device via user input (See Fig. 14, MPAA rating source (e.g. G, 
PG, NR, R) and/or Critique star ratings source (e.g. ****, ***, **, *)) and ranking and 
ordering program listings based upon program rating data associated with the selected 
critic rating source (See Fig. 14; column 14 lines 30-64), wherein the ranking program 
would only "rank and order" the programs meeting the ratings over the programs that 
don't meet the ratings. The system displays the ranked and ordered program listing in 
the program guide on the display device (See Figs. 22a, 22b; column 14 line 30 - 
column 15 line 23). 

Regarding claim 3, the program guide would list programs that meet the MPAA 
ratings source or "virtual critic rating source... associated with a plurality of critics" over 
programs that didn't meet the MPAA ratings or "the program listings are ranked by the 
selected virtual critic rating source and displayed In the program guide" (See Fig. 14; 
column 14 line 30 - column 15 line 23). 

Regarding claim 5, the system further comprises a preference engine (See Fig. 

14). 



Application/Control Number: 09/944,652 Page 4 

Art Unit: 2623 

Regarding claim 14, the client terminal is coupled to the video distribution system 
by a cable line that provides a persistent connection (See Figs. 22a and 22b, 205). 

Regarding claim 17, when the user selects the star ratings to rank the programs, 
the program guide will use the "critic profile" and the program ratings to list programs 
meeting the stars rating of the "critic profile" on the program guide over the programs 
that did not meet the stars rating of the "critic profile" or "the terminal controller 
responsive to the ranking program to rank and display the program listings in the 
program guide" (See Fig. 14; column 14 line 30 - column 15 line 23). 

Regarding claim 1 8, when the user selects the MPAA ratings to rank the 
programs, the program guide will use the "virtual critic profile" and the program ratings 
to list programs meeting the MPAA rating of the "virtual critic profile" on the program 
guide over the programs that did not meet the MPAA ratings of the "virtual critic profile" 
or "the terminal controller responsive to the ranking program to rank and display the 
program listings in the program guide" (See Fig. 14; column 14 line 30 - column 15 line 
23), 

Claim 19 contains the limitations of claim 1 (where inherently the program guide 
is written as a "computer program" embodied in a "computer readable storage medium" 
in order for the system to successfully perform its functions (See Figs. 22a and 22b)) 
and is analyzed as previously discussed with respect to that claim. 

Claim 21 contains the limitations of claims 3 and 19 and is analyzed as 
previously discussed with respect to those claims. 
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Claim 23 contains the limitations of claims 5 and 19 and is analyzed as 
previously discussed with respect to those claims. 

Regarding claim 28, the system creates a critic profile based upon program 
rating data associated with a critic from a critic ratings source (See Young Fig. 14, 
Critique star ratings (e.g. ****, **, *)). 

Regarding claim 29, the terminal controller responsive to the ranking program 
applies the "critic profile" to the program guide information to create program rating data 
associated with the "critic profile" to rank and display the program listings (See Young 
Fig. 14; column 14 line 30 - column 15 line 23). 

Regarding claim 30, the system creates a virtual critic profile based upon 
program rating data associated with a plurality of critics from a critic ratings source (See 
Young Fig. 14, MPAA rating (e.g. G, PG, NR, R)). 

Regarding claim 31, the terminal controller responsive to the ranking program 
applies the "virtual critic profile" to the program guide information to create program 
rating data associated with the "virtual critic profile" to rank and display the program 
listings (See Young Fig. 14; column 14 line 30 - column 15 line 23). 

Claim 32 contains the limitations of claims 14 and 19 and is analyzed as 
previously discussed with respect to those claims. 

Claim 35 contains the limitations of claims 17 and 19 and is analyzed as 
previously discussed with respect to those claims. 

Claim 36 contains the limitations of claims 18 and 19 and is analyzed as 
previously discussed with respect to those claims. 
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Claim 37 contains the limitations of claims 1 and 19 (wherein the system 
performs the method) and is analyzed as previously discussed with respect to those 
claims. 

Claim 39 contains the limitations of claims 3, 21 , and 37 and is analyzed as 
previously discussed with respect to those claims. 

Claim 45 contains the limitations of claims 28 and 37 and is analyzed as 
previously discussed with respect to those claims. 

Claim 46 contains the limitations of claims 29 and 45 and is analyzed as 
previously discussed with respect to those claims. 

Claim 47 contains the limitations of claims 30 and 37 and is analyzed as 
previously discussed with respect to those claims. 

Claim 48 contains the limitations of claims 31 and 47 and is analyzed as 
previously discussed with respect to those claims. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 6-13, 15, 16, 22, 24-27, 33, 34, 40-44, 49, and 51-61 are rejected 

under 35 U.S.C. 103(a) as being unpatentable over Young et al. (US005808608A) in 

view of Shah-Nazaroff et al. (US006317881B1). 
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Claim 4 contains the limitations of claim 1 and is analyzed as previously 
discussed with respect to that claim. However, Young does not disclose that listings are 
ranked using an "aggregated subscriber rating source" that is based upon the 
aggregated usage characteristics. 

Shah-Nazaroff et al. (Shah) discloses a system for collecting and providing 
viewer feedback to a broadcast. Shah discloses that the system collects rating 
information from multiple viewers or "aggregated subscriber rating source that includes 
program rating data based upon the aggregated usage characteristics of other 
subscribers" (See column 2 line 42 - column 3 line 21). The other subscriber's ratings 
are used to rank the listings or "program listings are ranked by the selected aggregated 
subscriber rating source" (See column 5 lines 9-65). Therefore, it would have been 
obvious to one with ordinary skill in the art at the time the invention was made to modify 
the system disclosed by Young to collect and provide viewer ratings or "aggregated 
subscriber rating source" that is used to rank the listings, as taught by Shah, in order to 
provide viewers with a more accurate ratings source that will aid the viewers in locating 
programs that more tailored to their interests (See column 1 lines 45-61 ). 

Regarding claim 6, the system creates a viewer characteristics file or "user profile 
based upon a user's viewing patterns" (See Shah column 3 line 63 - column 4 line 19). 

Regarding claim 7, the terminal controller responsive to the ranking program 
applies the viewer characteristics file to the program guide information to create 
program rating data associated with the user profile to rank and display the program 
listings (See Shah column 4 lines 20-42 and column 5 lines 9-53). 
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Regarding claim 8, the system creates a "aggregated user profile" based upon a 
plurality of user profiles for a plurality of users, each profile being based upon each 
user's viewing patterns (See Shah column 2 line 42 - column 3 line 21 and column 3 
line 55 - column 4 line 42). 

Regarding claim 9, the terminal controller responsive to the ranking program 
applies the "aggregated user profile" to the program guide information to create program 
rating data associated with the "aggregated user profile" to rank and display the 
program listings (See Shah column 4 lines 20-42 and column 5 lines 9-53). 

Regarding claim 10, the system creates a critic profile based upon program 
rating data associated with a critic from a critic ratings source (See Young Fig. 14, 
Critique star ratings (e.g. **, *)). 

Regarding claim 1 1 , the terminal controller responsive to the ranking program 
applies the "critic profile" to the program guide information to create program rating data 
associated with the "critic profile" to rank and display the program listings (See Young 
Fig. 14; column 14 line 30 - column 15 line 23). 

Regarding claim 12, the system creates a virtual critic profile based upon 
program rating data associated with a plurality of critics from a critic ratings source (See 
Young Fig. 14, MPAA rating (e.g. G, PG, NR. R)). 

Regarding claim 13, the terminal controller responsive to the ranking program 
applies the "virtual critic profile" to the program guide information to create program 
rating data associated with the "virtual critic profile" to rank and display the program 
listings (See Young Fig. 14; column 14 line 30 - column 15 line 23). 
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Claim 15 contains the limitations of claims 6 and 7 and is analyzed as previously 
discussed with respect to those claims. Furthermore, Shah discloses that the viewer 
characteristics file or "user profile" is stored within the "video distribution system" and is 
received by the "client system" at a number of locations or "client terminal receives 
program rating data associated with the selected user profile from the video distribution 
system" (See Shah column 3 line 63 - column 4 line 19). 

Claim 16 contains the limitations of claims 8 and 9 (wherein the program guide 
server 170 receives feedback/ratings from multiple viewers or "aggregated user profile" 
and provides the ratings to "client systems" within the system or "client terminal receives 
program rating data associated with the aggregated user profile from the video 
distribution system" (See Shah column 3 line 63 - column 4 line 42)) and is analyzed as 
previously discussed with respect to those claims. 

Claim 22 contains the limitations of claims 4 and 19 and is analyzed as 
previously discussed with respect to those claims. 

Claim 24 contains the limitations of claims 6 and 23 and is analyzed as 
previously discussed with respect to those claims. 

Claim 25 contains the limitations of claims 7 and 24 and is analyzed as 
previously discussed with respect to those claims. 

Claim 26 contains the limitations of claims 8 and 23 and is analyzed as 
previously discussed with respect to those claims. 

Claim 27 contains the limitations of claims 9 and 26 and is analyzed as 
previously discussed with respect to those claims. 
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Claim 33 contains the limitations of claims 15 and 19 and is analyzed as 
previously discussed with respect to those claims. 

Claim 34 contains the limitations of claims 16 and 19 and is analyzed as 
previously discussed with respect to those claims. 

Claim 40 contains the limitations of claims 4 and 37 and is analyzed as 
previously discussed with respect to those claims. 

Claim 41 contains the limitations of claims 6 and 37 and is analyzed as 
previously discussed with respect to those claims. 

Claim 42 contains the limitations of claims 7 and 41 and is analyzed as 
previously discussed with respect to those claims. 

Claim 43 contains the limitations of claims 8 and 37 and is analyzed as 
previously discussed with respect to those claims. 

Claim 44 contains the limitations of claims 9 and 43 and is analyzed as 
previously discussed with respect to those claims. 

Claim 49 contains the limitations of claims 1,19, and 37 and is analyzed as 
previously discussed with respect to those claims. Furthermore, Shah also discloses a 
video distribution system controller and memory to store a ranking program and rating 
sources (See Shah Fig. 1 , 170; column 3 line 5 - column 4 line 54). The video 
distribution system controller also ranks and orders program listings based upon 
program rating data associated with the selected critic ratings source and commands 
the client terminal to display the ranked and ordered program listings in the program 
guide of the display device (See Shah column 3 line 5 - column 6 line 22). 
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Claim 51 contains the limitations of claims 3 and 49 and is analyzed as 
previously discussed with respect to those claims. 

Claim 52 contains the limitations of claims 4 and 49 and is analyzed as 
previously discussed with respect to those claims. 

Claim 53 contains the limitations of claims 5 and 49 and is analyzed as 
previously discussed with respect to those claims. 

Claim 54 contains the limitations of claims 6 and 53 and is analyzed as 
previously discussed with respect to those claims. 

Claim 55 contains the limitations of claims 7 and 54 and is analyzed as 
previously discussed with respect to those claims. 

Claim 56 contains the limitations of claims 8 and 53 and is analyzed as 
previously discussed with respect to those claims. 

Claim 57 contains the limitations of claims 9 and 56 and is analyzed as 
previously discussed with respect to those claims. 

Claim 58 contains the limitations of claims 10 and 53 and is analyzed as 
previously discussed with respect to those claims. 

Claim 59 contains the limitations of claims 11 and 58 and is analyzed as 
previously discussed with respect to those claims. 

Claim 60 contains the limitations of claims 12 and 53 and is analyzed as 
previously discussed with respect to those claims. 

Claim 61 contains the limitations of claims 13 and 60 and is analyzed as 
previously discussed with respect to those claims. 
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Response to Arguments 

4. Applicant's arguments with respect to claims 1, 3-19, 21-37, 39-49, and 51-61 
have been considered but are moot in view of the new ground(s) of rejection. 

Applicant argues with respect to claims 1,19, 37, and 49 that Young does not 
disclose allowing a user to select a critic rating source from a list of rating sources 
including a plurality of different critic rating sources. However, reading the claims in the 
broadest sense, Young does meet that limitation of the claims. The system allows the 
user to select e.g. "G", TG", "™, and/or (See Fig. 14). When the user selects "G" 
and/or "PG" they are selecting a "critic rating source" from a list of rating sources 
including a different critic rating source, e.g. Critique star ratings source (e.g. ****, ***, **, 
*) (See Fig. 14; column 14 lines 30-64). 

Applicant also argues with respect to claims 1,19, 37, and 49 that Young does 
not disclose ranking and ordering program listings based upon program rating data. 
However, reading the claims in the broadest sense, Young does meet that limitation of 
the claims. The ranking program would only "rank and order" the programs meeting the 
critic's ratings over the programs that don't meet the critic's ratings. The system displays 
the ranked and ordered program listing in the program guide on the display device (See 
Figs. 22a, 22b; column 14 line 30 - column 15 line 23). Furthermore, the claims do not 
recite any limitations that disclose how the ranking and ordering of the program listings 
is performed. 
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Applicant further argues with respect to claim 10 that Young or Shah does not 
disclose creating a critic profile based upon program rating data. However, reading the 
claims in the broadest sense, Young does meet that limitation of the claim. When the 
user selects certain qualifiers e.g. "G", "PG", and/or "****", the user has created a "critic 
profile" for that session that will rank and order all the programs that meets the program 
rating data associated with a critic from a critic ratings source (See Young Fig. 14, 
Critique star ratings (e.g. ****, ***, **, *)). 

Applicant is reminded that although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 



Application/Control Number: 09/944,652 



Page 14 



Art Unit: 2623 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph G. Ustaris whose telephone number is 571-272- 
7383. The examiner can normally be reached on M-F 7:30-5PM; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





